Commonwealth of Kentucky
Before the Public Service Commission

In the Matter of:
THE APPLICATION OF KENTUCKY-AMERICAN )
WATER COMPANY FOR A CERTIFICATE OF ) Case No. 2007-00134

CONVENIENCE AND NECESSITY AUTHORIZING )
THE CONSTRUCTION OF KENTUCKY RIVER )
STATION II, ASSOCIATED FACILITIES AND )
TRANSMISSION MAIN )

ATTORNEY GENERAL’S RESPONSE TO
KENTUCKY-AMERICAN WATER COMPANY’S
MOTION TO COMPEL

The Attorney General provides his Response to the Kentucky-American
Water Company’s Motion to Compel Adequate Discovery Responses from
Louisville Water Company. He submits: The final decision in this proceeding
should rest upon a thoroughly developed record.

Regardless of nuance in language or position, it is abundantly clear that
the Louisville Water Company offers this Commission a plan that is in direct
competition with the project that is the subject of Kentucky-American Water
Company’s application for a certificate. Any offer of a plan carries with it a duty

to explain the plan in full.




For many years, Kentucky-American’s activities regarding its sources of
supply have been subject to exacting scrutiny. Given the magnitude of the issues
at stake for Kentucky-American’s activities in terms of dollars as well as the
public interest for central Kentucky, the comprehensive review is wholly
appropriate. That same level of review is equally applicable to any Louisville
Water Company plan.

As the Commission conducts an item-by-item review of the Motion, the
Attorney General asks that the Commission apply the same rules to LWC that it
applies to any other applicant or party that assumes a burden of proof in a
proceeding. Information such as Louisville Water Company’s communications,
internal documentation, and analysis is equally as relevant as that of Kentucky-
American. While this request does not constitute unconditional support or
adoption of Kentucky-American’s Motion, the record with regard for any
Louisville Pipeline plan that LWC places before this Commission should be as
comprehensive as the record with regard to Kentucky-American’s proposal.

Additionally, in terms of an orderly process, the Attorney General’s goal
is a process that minimizes data requests made during the evidentiary hearing.
Comprehensive pre-hearing discovery is a key to furthering that goal. Goal
noted; the Attorney General does not seek any modification of the existing

procedural schedule.



WHEREFORE, the Attorney General notes his desire for thoroughly
developed record and asks the Commission for an Order that holds the
Louisville Water Company to the same level of review as it holds Kentucky-
American Water Company.

Respectfully submitted,

GREGORY D. STUMBO
ATTORNEY GENERAL
Do) A Sph
David Edward Spenard
Dennis G. Howard, 1II
Assistant Attorneys General
1024 Capital Center Drive, Suite 200
Frankfort, KY 40601-8204
T 502 696-5457
F 502-573-8315

Notice of Filing and Certificate of Service

Counsel gives notice that the original and eight photocopies of the
Attorney General’s Response were filed by hand delivery to Beth O’Donnell,
Executive Director, Public Service Commission, 211 Sower Boulevard, Frankfort,
Kentucky 40601. Counsel also certifies service of this document by mailing a true
and correct photocopy of the same, first class postage prepaid, to the parties of
record. Filing and service took place this 16t day of October, 2007.
Lindsey W. Ingram, Jr.
Lindsey W. Ingram III
Stoll Keenon Ogden
300 West Vine Street, Suite 2100

Lexington, Kentucky 40507-1801
(Counsel for Kentucky-American Water);



Damon R. Talley

P. O. Box 150

Hodgenville, Kentucky 42748

(Counsel for Bluegrass Water Supply Commission);

David Barberie

Lexington-Fayette Urban County Government, Department of Law
P O Box 34028

Lexington, Kentucky 40588-4028

(Counsel for LFUCG);

David F. Boehm
Michael L. Kurtz
Boehm, Kurtz & Lowry
36 East Seventh Street
2110 CBLD Building
Cincinnati, Ohio 45202
(Counsel for KIUC);

Thomas J. FitzGerald

Kentucky Resources Council, Inc.

P. O.Box 1070

Frankfort, Kentucky 40602

(Counsel for Citizens for Alternative Water Solutions - CAWS);

John N. Hughes

124 West Todd Street

Frankfort, Kentucky 40601

(Counsel for Kentucky River Authority); and

John E. Selent

Edward T. Depp

Dinsmore & Shohl LLP

1400 PNC Plaza

500 West Jefferson Street

Louisville, Kentucky 40202

(Counsel for Louisville Water Company)

Assistant Attorney General




